Kathleen Q. Abernathy

Vic: President
Fderal Regulatory

A l R T o U c H AirTouch Communications
Communications 1518 N Street N W,
Sune 800

Washington. DC 20036

May 2, 1996 Telephone: 207 293-4960
Facsimile: 202 293-4970
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. DOCKE w0 v opiiNg, T
Mr. William F. Caton : R
Acting Secretary
Federal Communications Commission Miv o iy, :
Y 2 Iy,

1919 M Street, NW, Room 222
Washington, DC 20554

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and
Commission Initiates Proceeding to Implement Interconnection Provisions
of Telecommunications Act of 1996 (CC Docket No. 96—98)/"

Dear Mr. Caton:

On Wednesday, May 1. 1996, Thomas Krattenmaker. David Gross, and I, on behalf of
AirTouch Communications. Inc. met with David Solomon, Suzanne Tetreault and S.
McPete of the Office of General Counsel to discuss the above proceeding. Please
associate the attached material with the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to contirm your receipt. Please contact me at
202-293-4960 should vou have any questions or require additional information

concerning this matter.

Sincerely,

Kathleen Q. Abernathy
Attachments
cc: David Solomon

Suzanne Tetreault
S. McPete
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Important Federal Interests Require the FCC to Assert its Jurisdiction

e The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

¢ Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

o All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS

providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

e Legislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

e According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because
“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)



CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

e Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

e The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

e The inseverability doctrine applies where it would be impractical, and grossly inefficient, to

construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

e Congress took action to place primary regulatory authority over CMRS interconnection in the

hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

e The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

e Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

e “Notwithstanding Sections 2(b) and 221(b)” language in Section 332(c)(3) must mean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC is whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’ options but not with respect to jurisdiction.

Left undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

¢ NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing

rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

e Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

e FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

e FCC also tentatively concluded that some form of LRIC-based methodology should be adopted

for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

e Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of “true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

e This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title I - General Provisions

Section 2 [47 USC Section 152]. Application of Act

(b) Except as provided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provisions of Section 301 and Title V1. nothing in this Act shall be construed to
apply or to give the Commission jurisdiction with respect to ( 1) charges, ciassificanons,
practices, services. facilities. or regulations for or in connection with intrastate communication
service by wire or radio of any carrier. or (2} anv carrier engaged in interstate or foreign
communication soiely through physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by, or under direct or indirect common control with
such carrier, or (3) any carrier engaged in interstate or foreign comrmunication solely through
connection by radio, or by wire and radio. with facilities, located in an adjoining State or in
Canada or Mexice (where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controiling or controiled by, or under direct or indirect common
control with such carrier, or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing :nterstate mobile radio communication service or radio communication
service to mobile stations on land vehicles in Canada or Mexico: except that Sections 201
through 205 of this Act. both incius:ve. shall. except as otherwise provided therein. apply to
carriers described in clauses {2). (3) and (4).

Section 3 [47 USC Section 153]. Definitions

{26} Local exchange carrier --The term “local exchange carrier” means any person that
1s engaged in the provision of telephone exchange service or exchange access. Such term does
not include a person insofar as such person is engaged in the provision of a commerciai mobile
service under Secuon 332(c}, except to the extent that the Commission finds that such service
should be included in the definition of such term.

{27) Mobile service.--The term "mobile service” means a radio communication service
carried on between mobile stations or receivers and land stations, and by mobile stations
communicating among themselves, and includes (A) both one-way and two-way radio
communication services, (B) a mobile service which provides a reguiarly interacting group of
base, mobile, portable, and associated control and reiay stations (whether licensed on an
individual, cooperative, or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license 1s required in a personal commumcations service established pursuant to the
proceeding entitled “Amendment to the Commission’s Rules to Establish New Personal
Communecatons Services” (GEN Docket No, 90-314; ET Docket No. 92-100), or any successor

proceeding.

Tite II - Commeon Carriers

Part I - Common Carrier Regulation

Section 201 {47 USC Section 201]. Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radic to furmish such communication service upon reasonable request
therefor; and. in accordance with the orders of the Commussion. in cases where the Commussion.
after opportunity for hearing, finds such action necessary or desirable in the public interest, 10
establish physical connections with other carmiers. 1o establish through routes and charges
applicable thereto and the divisions of such charges. and to establish and provide facilities and
regulations for operating such through routes

{(b) All charges, practices. classifications, und regulations for and in connection with such
communecation service, shall be just and reasonable and anv such charge, practice, classification.
or regulation that 15 unjust or unreasonable is hereby declared to be uniawful: Provided. that
communicatons by wire or radio subject to this Act may be classified into day, night, repeated,
unrepeated, letter. commerctal. press. government, and such other ciasses as the Commussion
may decide to be just and reasonable, and different charges may be made for the different classes
of communications: Provided further, that nothing in this Act or in any other provision of law
shall be construed to prevent a common carrier subject to this Act from entering into or operating
under any contract with any common carrzer not subject to this Act. for the exchange of their
services, 1f the Commussion is of the opinion that such contract is not contrary to the public
interest: Prcn:'tded lfgrther, t‘h)at nothing 1n this Act or in any other provision of law shall preven a



Part il - Development of Competitive Markets 14} Resaie.--The duty--

1A} to offer for resale ar whoiesale rates any telecommunicar

Section 251 [47 USC Section 251]. Interconnection . -
that the carrier provides at retail 1o subscribers who are not Lelecommunications car

ray General Duty of Telecommunications Carriers. --Each telecommunications carner has

the duty-- 'B) nol to pretibit. and not to impose unreasonable or discrii

conditions or {imitations on. the resale of such telecommunications service. excepr t
¢ 1} to interconnect directly or indirectdy with the facilites and equipment of other commussion may, consistent with regulations prescribed by the Commission under t
prohibil a reseller that obtains at wholesale rates a telecommunicanons service that i
. , retaul oniy to a category of subscribers from otfering such service 1o a different cates
121 not o mstall network features, functions. or capabiiities that do not comply UDSCIIPers.
with the guidelines and standards established pursuant to Section 255 or 256,

telecommunicauions carniers; and

_ ‘ . ) ‘ i3} Notice or changes.--The dutv to provide reasonabile public nouce
. oy Dbll...gatlunf- of All Local Exchange Camers --kuch local exchange carrier flas the in the :nformanon necessary for the transmussion and rouling of services using thar
ollowing duues: exchange camners facilities or nelworks. as weii as of any other changes that would ;

i1} Resale.—-The duty not to prohibit. ana not 1o impose unreasonable or neeroperability of those faculilies and networks.

Jisenmunaory condinions or hmutatens on. the resale ol (s 1eleCOMMURICAUONS SETVICES 161 Coilocation.--The duty to provide, on rates. terms, and conditions
reasonable. and nandiscnminatory. for physicai collocation of equipment necessary |
interconnection or access 10 unbundled network elements at the premuses of the locai
carmer. except that the curmier may provide for virtual collocauon if the local exchany
131 Dialing panty.-- The duty 1o provide dialing pancy to COmpelng providers of - lemonstrates to the State commussion that physicai cotlocanon is not pracucal for N
relephone exchange service and telephone toll service. and the guty to permut all such providers  -easons oz hecause of space limitations.
) Ve NONUISCOMINALOTY 1CCESS 10 lelephone numbers. operaler services. directory assistance
and directory rsting. wuh no unreasonable dialing delavs

121 Number portability.-- The duty ta provide. 10 the extent technically feasbie.
number portabiiity in accordance with requirements prescribed by the Commssion.

41 Impiementation.--

111 In general.--Within 6 months atter the date of enactment of the
[elecommunicauons Act of 1996, the Commuission shall compiete ail actions necessa
=stabiish reguiations lo implement the requirements of this section.

131 Access 10 nghis-of-wav.--The duty 1o aIford access to the poies, ducts
conduits. and rights-of-wav of such carmer 10 compenung providers of leiecommumcations
~ETYICES (1 rales. [eTMS. 4ng conditions thai are consisent with Secuon 224
. t2) Access standards.--In dete; ing wi

151 Reciprocal compensauon.--The dutv 10 establish reciprocal compensauen svatlable for pu ) <es o subsecuon 1ox3) lhmgm“g hiay M:‘:Trk elements should

; . rpo: , the Co! ader.
arrangements tor the transport and lenmunation of telecommunKauons. whether : TTUMISSIon Snall cons! ara minia
ic) Addinonai Obligations of Incumbent Local Exchange Carniers --In addition to the
dupes contamned in subsection (b, each incumbent local exchange carmer has the following
Jules:

{A) access 10 such network elements as are proprietary in natu.
necessary: and

(B) the failure to provide access to such neswork elements wot

(1) Duty ta negotiate.--The duty to negouarte 1n good faith in accordance with Lo . ) ;
¥ = 1y g = the abulity of the weiecommunicatons carrier seeking access 1o provide the services tu

Section 252 the particular terms and conditions of agreements 1o tuifill the duties descobed i

paragraphs (1) through (5) of subsection b} and this subsecuon. The requesting 0 otfer
telecommunications carmer also has the duty to negonate in good faith the terms and condinons (3) Preservation of state access regulations.--In prescribing and enforc
of sueh agreements. regulations to implement the requirements of this section. the Commuission shall not p

{2) Interconnection --The duty to provide. for the facilities and equipment of anv eaforcement of any regutation. order, or policy of a State commusston thar--

requesting telecommumcations carnier, interconnection with the local exchange carner s (A) establishes access and interconnecton obligations of local
nerwork— ZArners:

{A) for the transmission and routing of telephone exchange service and i ) .
{B) 1s consistent with the requirements ol this section: and

exchange access:
() does not substantially prevent implementation of the requir

(B at any techmically feasible t within the camer s network; . .
(B) s 1cally feasible potat witlin the © r this section and the purposes of this part,
(C) that s at least equal in quaisty to that provided by the local exchange

- ey N Y 2
zamer to tiself or 1o any subsidiarv. affiliate. or anv other party 1o which the camer provides e+ Numbenng Admunistrauon.

intesconnection: and " Exemptions. Suspensions. and Modifications -- & &

A {DN on rates. terms. and conditions that are Jus. reasonable. and 1g) Continued Enforcement of Exchange Access and Interconnection Requirer
nopdiscrmipalory. (n accordance with lhs L:rrns and conduions of the agreement and the and afier the date of enactment of the Telecommunicauons Act of 1996, each local exc
requirements of this section and Section 252, carmer. (o the extent that 1t provides wireline services, shall provide exchange access. |

13} Unbundled access.--The duty to provide. to any requesung access. and exchange services for such access to interexchange camers and informatio

telecommunications carrier for the pravision of 2 teiecommunications service. nondiscrimunatory PTOVIGErs 10 accordance with the same equal access and aondiscriminatory interconnec
access (o network clements on an unbundled basis at anv technically feasibie point on rates. "estncuons and obligauons tincluding receipt of compensanon) that apply to such carn
:erms. and conditions that are just. reasonabie. and nondiscnmuinatory in accordance with the ‘late )immediate)y preceding the date of enactment of the Telecommumicauons Actof I
«erms and conditions of the agreement and the requirements of this section and Secuon 252 \q 1Y COURt order. consent decree. or regulation, oxder. or poticy of the Commussion, unn
ncumoent local exchange carmer shail provide such unbundled hetwork eiements in 4 manner  SICUONs and oblipanons are expheilly superseded by reguations prescribed by the
‘hat allows requesung ciumiers 10 compine such elements (5 oraer 1o provige such ¢ ommussion after such date ot enactment. During the penod beginning on such date o
el BCOMIMUNICAONS Service <nactment and unul suca resincrions and obligations are so superseded. such restrictior
ubligauons shall be enrorceabie in the same manner as regulatons of the Comumission.

) Definition of Incumbent Local Exchange Carrier.—- % #c&

(1) Savings Pravision.--Nothing in ths section shail be e
w limit or otherwise affect the Commussion's authority under Section 201.



Part I - Development of (Competitive Markets

Section 232 147 USC Section 152). Procedures For Nepotiation. Arbitration. and Approval
of Agreements

41 Agreements Arrived at Through Negetiation

11t Voluntary negotiations.--Upon recerving a request tor inlerconnection.
~ervices. or network elements pursuant to Section 251, an incumbent local exchange carner may
negotiate and enter tnto a binding agreement with the requesung telecommunications carmier or
carmers without regard to the standards set forth in subsecttons 1b) and () of Section 251 The
agreement shall include 2 detailed schedule or iternized charges tor interconnecuon and each
service or network elerment inciuded in the agreement. The agreement. including any
'UErconnection agreement negottated before the date of enaciment of the Telecommunicanons
Act of 1996 spail be submuted o the State commussion under subsection ter of this section,

21 Mediation.--Any party negotating an agreement under this secuen mav. a
IV poInt i Lhe negouaton. a5k a State COmMmIssion w parucipate in the negonauon and to
‘nediate unv wifferences ansing in the course of the negotration

ih) Agreernents Amved at Through Compulsory Arbitration.--

) arbitratien.--During the pened from the 135th to the 160th dav (inciusive
«iter the date on which an incumbent locat exchange carner recerves a request for negouation
under this seetion. the camer or any Other party to the negonanon may peuuon a State
COMUTUSSLION O arpitrale anyv apen 155ues.

-

i Duty of petitioner.--

“A) A party that petitions a State commussion under paragraph ¢ 1 shald. ar
he same Lme as 1t submuts tne petition, provide the State cammuission all relevant documentanion

Joncemning--
1) the unresolved 1s50es.

1) the position of each of the parues with respect to those 1ssues
snd

1i) any other issue discussed and resolved by the partes

-3Y A party peutoning a State comussion under paragraph ¢ 1) shaii
nrovide a copy ol the petition and any documentation 1o 11¢ otheér panty or parttes not later than
he dav on wnich the State commission receives the peution

(3) Oppeorunity to respond.--A nON-peutlioning party [o a negoliation under this
=ECIION mav Tespond (o the other pany's petition and provide such additional informaton as 1t
vishes wuiun 25 davs after the Siate commission rece:ves the pention.

41 Acuon by state commussion.--

‘A) The State commuission shali limit uts consideration of any petiion
under paragraph « 1) {and any response thereto) to the 155ues set torth in the peution and 1n the
response. if anv. filed under paragraph { 3).

{B) The Siate commussion may require the pettioning party and the
responding party to provide such information as may te necessary for the State commussion o
reach a decision on the unresolved issues. If any party refuses or fails unreasonably to respond
an a umely basis (o any reasonable request from the State commussion. then the State
commuission may proceed on the basis of the best informauon avazlable 1o (¢ from whatever
source derived.

(C) The State comuussion shall resolve each issue set forth in the petition
and the response. 1f any, by imposing appropriate conditions as required to implement subsectron
tc) upon the parucs o the agreement. and shall conciude the resoiution of anv unresoived 1ssucs
not later than % months after the date on which the local exchange carmier recerved the request
under this section.

15) Refusal to negouiate.--The refusal of any other party te the negonauon to
participate further in the negouations. 1o cooperate with the State commussion in carrving out s
‘upcuon as an arbitrator. or 10 contnue (o negotiate 1n good faith 10 the presence. or with the
assistance. of the State commission shall be considered a failure 10 negouate tn good faith.

'c) Standards for Arbitrauon.—in resolving by arhitraton under subsecton (b any open
~sues and unposing cenditions upon the parties (o the agreement. 3 Slate commussion shail--

I+ ensure that such resolution and condilions meet the requirements of Secton
*51. inciuding the reguiations prescribed by the Comumussion pursuant 1o Section 251

<2} establish anv rates for interconnecuon services, of network elements
sccording to subsecton (d): and

W provide a sehedule for implementation ol the terms and conditions by the
partes to the apresment.

di Pnoine Standards. --

11 Interconnection and nerwork element charges.-- Deterrinations by a State
commussion ot the just and reasonabie rate for the interconnection of facilites and equipment for
purpases ot subsectian 1c)(2) ot Section 251, ana the just and reasonable rate for network
clements tor nurposes of subsecuon (c{(3) of such section--

‘A shail be--

i1} based on the cost {determined without reference o 3
raie-or-retumn or other rate-based proceeding) of provading the interconnection or network
ciement (whichever 15 applicable), and

L A D

- Wholesate prices tor telecommunmications services. --For the purp
Secnon 2517cind, g State commussion snall determine wholesale rates on the basis
harged Io subscribers for the teiecommunications service requested, exciuding the
thereot attnbutaole o anv markeune. billing. collection. and other costs that will be
the loci] excnange carfier.

«) Approval by state Commussion. -

i1} Approval required.—-Any interconnection agresmem adopted by
arpitration shail be suomitted for approvat to the State commuission. A Stale commi
which an agreement 15 submitted shall approve or reject the agreement, with written
t anv ceficiencies.

2y Grounds for rejection.—The State commission may oniy reject--

Al an agreement (or anv pertion thereof) adopted by negota
suhsechon a1z .t finds that -

t1) the agreement 10r portion thereof) discrirminates ag
relecommunicalions carrier not a party 1o the agreement: or

(ii) the implementauon ot such agreement or POrtIon 1
-onststent with the public interest. convenience, and necessity; or

{B) un agreement toc any portion thereof) adopted by arbitrau
.ubsection (b) i it finds that the agreement does not meet the requirements of Sectiol
inctuding the regulations prescribed by the Comnussion pursuant to Sechion 251, or t
wer forth in subsection 1d) of this section,

(3} Preservarion of authority.--Notwithstanding paragraph (2), but sul
Secuon 253, nothing in this section snall protubit @ State commission from establishi
enforring other requirements of State law in 1ts review of an agreement, including re:
compliance with intrastate telecommunications service quality standards or requirem

14) Schedule for decision.--If the State commussion does not act 1o ap
rerect the agreement within 90 days atter submission by the parties of an agreemeat a
negouation under subsection 1a), ar within 30 days after subrmission by the partics of
agreement adopted hy arbitration under subsection «b), the agreement shail be deeme
No State court shall have (urisdiction to réview the action of a Stale COMITUSSION (0 a

relecting an aprecment under this section.

3) Comurussion to act 1f state wiil not act.--If a State commussion fail
<AITY Ul 115 Tesponsthility under this section in any proceeaing or other matter under
then the Commussion shall issue an oraer preempuing the State comrussion’s jurisdic
proceeding or matter within 90 davs after being notified (or taking notice) of such fai
<hall assume the responsibility of the State commussion under this section with respe:
nroceeding or matter and act for the State commussion.

(6} Review of state commussion acucns.--In a case 1n which a State fz
Jdescribed in paragraph ¢ 5), the proceeding by the Commussion under such paragraph
iudiciai review of the Comnussion’s actions shall be the exclusive remedies for a Stal
commussion's failure 1o 2¢1. In any case 1n which a State commission makes a detenr
under thus section, any party aggneved by such deterrrunation may bring an action in
appropniate Federal district court 10 determune whether the agreement or Starzment m
requiremnents of Section 251 and this section.

9 Statements of Generatly Available Terms.--

(1) In generai.--A Bell operaung company may preparc and file with ;
comnussion a statement of the terms and condiuons that such company generaily offe
that State to comply with the requirements of Section 251 and the regulations thereun
slandards apphicabie under this secuon

{2) State commission review. --A State COMMIssion may nat Approve ¢
statement uniess such statement complies with subsecton {d} of this section and Sect
the reguiations thercunder. Except as provided in Secton 253, nothing in this sector
prohibit 2 State commission from establishing or enforcing other requirements of Sta
-eview of such statement. cluding reauiring compliance with intrastate welecosmmei

-ervice quality standards or requirements.

3) Schedule for review --The State comrussicn to which a statement
submitted shall, not 1ater than 60 days alter the date of such submssion--

' A) complete the review of such statement under paragraph (2)
iny reconsideraucn thereot), unless the submitting carrier agrees to an extension of th
wuch review: or

1BY permut such statement 1o take effect.

+4) Authority to continue review.--Paragraph (31 shail not prectude the
SOMITUSS10n from continuing (O review a slatement that has been permurted to take effe
subparagraph (B) of such paragraph or trom approving or disapproving such statemes
naragrapn i 21

15) Duty to negonate not atfected.--The submassion or approval of a st
.nder this subsection shall not retieve a Bell operating company of its duty io negotiat
mnd conditions Nt an agreement under Section 231,

g} Consolidation ot State Procecdings,--Where not inconsistent with the requ
this Act, @ State commussion may. 1o the extent practical, consalidate proceedings und
2l4(e), 251(D, 253, and this seciton n order to reduce administratve burdens on
relecommunicaucns carners, other parues to the proceedings, and the State commuzssio
aMryIng out 1is responsibilities under this Act.

ih) Filing Required_--A State commussion shall make a copy of each agreemen




Title I1I - Provisions Relating to Radio

Part I - General Provisions

Section 332 [47 USC Section 332]. Mobile Services
ic) Regulatory Treatment of Mobile Services.
1) Common Carrier Treatment of Commercial Mobile Services.

{A) A person engaged in the provision ot service that 1s a commercial
mobile service shall. insotar as such person 1s so engaged. be treated as a common cagmer for
purposes of this Act. except for such provisions of Title I as the Commuission may specify by
regulation as inapplicable to that service or person. In prescribing or amending any such
regulation, the Commussion may not specify anv provision of Section 201, 202. or 208, and may
specifv any other provision only if the Comrmission determines thai--

(1) enforcement of such provision 1s not necessary in order 1o
ensure that the charges, practices. ciassifications. ur regulations for or in connection with that
service are just and reasonabie and are not unjustlv or unreasonably discriminatory;

(i1} enforcement of such provision is not necessary for the
protection of consumers; and

(iii} specifving such provision 1s consistent with the public
interess

{B)Y Upon reasonable request ot anv person providing commercial mobiie
service. the Commussion shall order a common carmer 1o establish physical connections with
such service pursuant to the provisions of Section 201 of this Act. Except to the extent that the
Commussion is requred to respond to such a reguest. this subparagraph shail not be construed as
a limutation or expansien of the Commssion’s authonty to erder tnterconnection pursuant to this

Act.

(3) State Preemption. -- tA) Notwithstanding Sections 2(b) and 221(b), no State
or local government shall have any authonty to regutate the entry of or the rates charged by any
commercial mobile service or any pnivate mobile service, except that this paragraph shalj not
prohibit a State trom regulating the other terms and conditions of commercial mobile services.
Nothing 1n this subparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State comumission on ail
providers of telecommunications services necessary to ensure the umversai availability of
telecommunications service a1 affordable rares. Notwithstanding the first sentence of this
subparagraph, a State may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commussion shall grant such peution if such State
demonstrates that--

(i) market conditions with respect to such services faii to protect
subscribers adeguately from unjust and unreasonable rates or rates that are unjustiy or
unreasonably discnminatory; or

(ii} such markei conditions exist and such service 1s a replacement
for land line telephone exchange service for a substantial porticn of the telephone land line
exchange service within such State.

The Commuissicn shall provide reasonable opportunity for public comment 1n response to such
petition, and shall. within 9 months after the date of its submission, grant or deny such pettion.
[f the Commussion grants such petition, the Commussion shall authonze the State to exercise
under State Jaw such authontv over rates, for such penods of time, as the Comrmssion deems
necessary ta ensure that such rates are just and reasonable and not unjustty or unreasonably

discominatory

(B) If a State has in effect on June 1. 1993, any regulation concerming the
rates for any commercial mobile service offered in sucn State on such date, such State may, no
later than | vear after the date ot enactment of the Ommibus Budget Reconciliation Act of 1993,
petition the Comrmussion requesting that the State be authorized to continue exercising authority
over such rates. If a State files such a petition, the State’s existing regulation shali,
notwithstanding subparagraph (A). remain in effect unnl the Commussion compiletes all action
(including any reconsideration) cn such petition. The Commuission shall review such petition in
accordance with the procedures established in such subparagraph, shall compiete ail action
(including any reconstderation) within twelve months after such petition is filed, and shail grant
such petition 1f the State satisfies the showing required under subparagraph (A)1) or (A)(si). If
the Commission grants such pention. the Commission shall authortze the State 10 exercise under



